Comptrolier of the Currency
Administrator of National Banks

Washington, DC 20219

October 14, 1998

Ms. Lois G. Lerner
Associate General Counsel
Federal Election Commission
1325 K Street, NW
Washington, 2.C. 20463

Re: Laredo National Bank. Laredo. Texas

Dear Ms. Lerner:

Inclosed please find redacted copies of the documents pertaining to a possible violation of the
Federal Election Campaignn Act of 1971 that was discovered by the OCC at Laredo National

Bank. Laredo. Texas.

11 vou have any questions. please call me at 202-874-5328.

Very touly yvours.,

Hor Attorney

Enforcement & Compliance Division

Attachment




Haley Barbour
Chayman

March 27, 1995

Laredo National Bank
700 San Bernado
Laredo, TX 78040

Dear

I would like to thank you for your participation and commitment of $15,000.00
for the February 9 Official 1995 Republican Inaugural Gala. With your help, the success

of this event exceeded all expectations.

We are trying to close our financial books on the Gala by March 31, 1995. If you
could forward your outstanding pledge to us as soon as possible, it would be greatly

appreciated.

Again, I am grateful for your support of the Republican Party. If you have any
questions, please give me a call at (202) 863-8700.
(sl

Sincerely, ’ ,‘

ey

Pfﬂ j‘Mﬁa T‘h’éw;\o

T BeTTox of Tio lelden. Haley Barbour
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ULSBUKDEAENL HEYUED)

PAYEE: 8 15,000.00
Tex I. D, & or Social Security #
Address

FOR Reimbursement of contribution to the 1995 GfFficial Bepublican Iosugural

Gala.

much information as possible.

ISSUE EXPENSE CHECK

3|

CREDIT CHECKING ACCOUNT #

a

D MAIL CHECK TO:

EX SEND CHECK TO: Paty Benavides

CHARGE:

COST CENTER SUB-LEDGER AMOUNT

G/L ACCOUNT RO.
ls-,ecn 7

9s5- 999 {311

SPECIAL INSTRUCTIONS:

OFFICER APFROVch_. (;~/£)~_—/’/] (per Mr. Jaceobs insturcDidh
EXP CHECK NO.

Executive Offices
APPROVAL .

DEPARTHENT:
NOTE: TAPE (DO MOT STAPLE) INVOICES, RECEIPTS, ETC. TO BACK OF THI%ME‘R?A!D




L aEBY % |

Republican
National
Committee

fMichael A. Mess
Ctuefl Counsal

Thomas J. Josefiek
Deputy Chuet Counset

Allisen Fahrenkopl Brigitl December 13, 1994

Associate Chiel Counsel

MEMORANDUM

TO: Jobn Moran, Finance Chairman
FROM: Michael Hess, Chiel Counsel

SUBJECT: Corporate Coniributions

This memorandum addresses the legality of contsibutions 10 the Republican National
State Elections Committees (RNSEC) and the Eisenhower Center Building Fund. A
review of the applicable statutes and regulations and advisory opinions of the Federal
Election Commission (FEC) indicates that no limitation exists on the -amounts from
% individuals and corporations that may be accepted by either the RNSEC or the
Eisenhower Center Building Fund. As of January §, 1991, all contributions to these

accounts must be disclosed on repons filed with the FEC.

The RNSEC was created to permit the national Republican party to participaie in state
and focal elections by making contributions 10 candidates in accordance with applicable
laws, and by defraying the non-federal portion of expenditures incurred by the national
and statz parties for party-wide and Republican ticket-wide activity, Such activity
includes programs for voter registration, absenige bailots, ballot integrity, get-out-the-
vole activities and list development programs that benefit the Republican Party and its
candidates; siate cards, sample ballots, palm cards and other printed listings of three or
more candidates who are on the baliot; and generic phone banks.

Legal Backpround: As a national political party commitiee, the Republican National
Committee (RNC) participates in elections for both federal and state/local offices. Its
panty-wide activities benefit candidates for both federal and state/local elections.
Different laws govem the types of {unds that may be used for the different types of
elections. The Federal Election Campaign Act of 1971, as amended, 2 U.S.C. § 431
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ef seq. [Act), govena | i ‘ = s
of Representatives, Laws passed by the I.zgnsﬂamm of the 50 states con e
limitations and prohibitioas on contributions for state and local elections in each state.

Party-wide activity aiding al) candidates on the Republican ticket can be paid for by a
combination of federal and non-federal funds raised under the corresponding federal
and state laws. See 11 C.F.R. § 106.5 (allocation of expeases between federal and

non-federal activities by party committees).

The_Ac! prohibits corporate ¢ ions, and limits individual contributions to the
federal accounts of a nauonal wmmmee of 2 political party to $20,000 per year. 2
U.S.C. 5§ 441b and 44)a(a)(1)(B). The Act also limits individual contributions to
candidates in federal elections to $1,000 per candidate per elecion. 2 U.S.C. §
441a(2){1)(A). An individual may contribute no more than $25,000 per year to federal
candidates and commitices. 2 U.S.C. § 441a(2)(3). An individual’s contribution to a
candidate with respect to a particular election which is made in a non-election year is
considered, for purposes of the Act, to be made during the calendar year in which such

election is held. Id.

The Federal Election Commission (FEC), the regulatory commission created by
Congress to enforce the federal election laws, has issued regulations and advisory
N opinions which specifically permit political party orgammnons w crmte separate
% commitiees, such as the RNSEC, to finance pon-federal political ;
also has reaffirmed the legality of employing separate committees for federal and non-
federal activity. 11 C.F.R. § 102.5(a); FEC Advisory Opinions 1975-21; 1979-17;
1980-127. The RNSEC makes expenditures only in connection with non-federal
elections, by maldng direct contributions 1o candidates for state and local offices or by
dcfmymg the non- federa] share of party-wide and ucke:-wrde aeimnes Awordmglx
above, See? USC §§ 4413 _nd Mlb 11 CF R §§ llOl and !MZ Advlsory

Opxmons 1978-10; 1978-102.

The national and state parties fund activities which jointly benefit both federal and non-
federa) candidates and elections with a mixture of federal and non-federal funds. The
FEC regulates and oversees this allocation of expenses for joint activities between the
party's federal and non-federal accounts. In [990, the FEC revised its allocation
regulations, creating a2 comprehensive set of allocation mules which recognize the
legality and propriety of joint federal and non-federal funding for the expenses of
national and state party overhead, fundraising, generic voler programs, and exempt
voler activities. See Ii C.F.R. Parts 102, 104 and 106 (1990). These reguiations
became effective January 1, 1991, and the RNC and all Republican state party

commiitees are currently operating under these new segulations.




Since Its inception in 1978, RMSEC has accepted corporate contributions for use - in
those states that permit funds from corporate treasuries o support candidates for state

and local office. RINSEC is set up to ensure that corporate funds are expended galy in
those states which parmit such funds.

In_general, & corporation may nol donate money of value in_connection
with an_election for federal offics 2 U.S.C. 3441b (1982} However, the laws of
twenty-nine states permil § a funds to support candidates for state and
ipca] offies, see Federal Election Commission. Canpaign Fin;

the FEC has explicitly approved the acceptance of t:omom:e contributions in such state
and local elections, FEC Advisory Opinion (AC) 1975-59. In addition, the FEC's
Regulations and Advisory Opinions specifically permit party organizations to create
separale committess for federal and non-federal activities. 11 C.F.R. §102.5(a); AO
1980-127; AO 1979-17. “Accordingly, both the FEC's regulations and opinions
confirm the principie underlying the creation of the RNSEC and the legality of such

corporate contributions to the RNSEC.

Individual Contributions

Because the RNSEC is not subject to the limitations and prohibitions of the Federal
Election Campaign Act, the limitations on the amount anr individual may contribute to a
national party committee, 2 U.5.C. §441a(aj(i) and 11 C.F.R. §i10.1{c), and the
annual federal ‘contribution limit for individvals, 2 U.S.C. §441a(2)(3) and 11 C.F.R.
§110.5, do pnot apply to RNSEC donations. Accordingly, the RNSEC may receive
individua! contributions in unlimiled amounts for use as permitted by the laws of the

individual states.

This fund was established to permit the Republican Nationa! Committee {0 purchase the
Eisenhower National Republican CTenter, the permanent headquarters for the
Republican National Committee and the RNSEC. Under the Federal Election
Campaign Act, building fund donations are not considered contributions (2 U.S.C.
§431(8)(B)(viii)) and, thus, are not subject to 3y limitations or prohibitions, including
an individual's $25,000 aggregale yearly limit. Accordingly, & corporation may give to
a building fund. 11 C.F.R. §i14.1a)Q2)(ix). FEC Advisory Opinions have fusther
held that corporations and individuals may give contributions without limits to this

fund. FEC AO 1983-8.



The FEC promulgated new regulations in 1990 which require disclosure of all RNSEC
contributions in public reports the RNC submits to the FEC. 11 C.F.R. § 104.8(e).
Ag such, all RNSEC contributions in excess of $200 in 2 calendar year must be
itemized on FEC reports filed by the RNC. Jiemization means listing the contributor’s
name, address, occupation and name of employer, the daie of receipt and the amount of
the contribution. Business entities will also be identified. Id. In short, all RNSEC

donors will be publicly disclosed to the FEC on the RNC's reports.

If you have any additional inquiries, please do not hesitate to contact me at (202) 863-
8618,

MAH:mda
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February 24, 1998

To: Toribio Saucedo

Fr:

‘.

TFori:

Enclosed please find my personal check for $15,000 to reimburse the bank
for an emroneous reimbursement t0o me in 1995 that I was unaware of until
pointed out to me today by Cora Beth. As you know, I have always been
very careful to use only my personal funds for political coniributions.

As I recall, 1 was being pushed by someone on RNC that LNB could give.
They insisted that it was legal for LNB, and I took the positon it was not. 1
finally agreed to write a personal check and await their opinion on the

legality of LNB's ability.

Apparently, Paty authorized the reimbursement without consulting with
me.. probably because she saw my initials on the RNC letzer.

7
However, 1 do recall getting an opiniouQtheﬁ that RNC was wrong, and |
believe I asked someone in my office to sure that the check to RNC was

mine and not LNB funds.

From what Cora Beth showed me today, I cannot verify if LNB was
previously reimbursed. So to leave no doubt as to what my intention was,
I am paying the bank $15,000. If, however, you find that it was not a
bank expense or that I previously reimbursed the bank, plecase let me

kEnow.

I will check with Adelina when she returns from vacation to see if she can
find my instructions that the contribution was personal and not LNB.




